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Approved  Code  No.  493 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

INDUSTRIAL   OIL   BURNING   EQUIPMENT 
MANUFACTURING  INDUSTRY 

As  Approved  on  July  30,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Industrial  Oil 
Burning  Equipment  Manufacturing  Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Industrial  Oil  Burning  Equipment  Manu- 
facturing Industry  and  hearings  having  been  duly  held  thereon  and 
the  annexed  report  on  said  Code,  containing  findings  with  respect 
thereto,  having  been  made  and  directed  to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
1933,  and  otherwise ;  do  hereby  incorporate  by  reference  said  annexed 
report  and  do  find  that  said  Code  complies  in  all  respects  with  the 
pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act ;  and  do  hereby  order  that  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved.  I  do  hereby  further 
order  that  the  Industrial  Oil  Burning  Equipment  Manufacturing 
Industry  and  its  members  be  hereafter  exempted  from  the  provisions 
of  the  Oil  Burner  Industry  Code. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
Barton  W.  Murray, 

Division  A dmin istrator. 

Washington,  D.C., 

July  30,  193J>. 

77109° 820-170 34 1         (31) 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Industrial  Oil  Burning  Equipment  Manufacturing  Industry  as 
revised  after  a  public  hearing,  conducted  thereon  in  Washington, 
D.  C.  on  July  10,  1934,  in  accordance  with  the  provisions  of  the 
National  Industrial  Recovery  Act. 

PROVISIONS   AS   TO   WAGES    AND    HOUItS 

All  employees  shall  be  paid  a  minimum  rate  of  forty  cents  per  hour 
except  handicapped  workers,  when  properly  certified.  Accounting, 
clerical  and  office  employees  may  be  paid  at  not  less  than  fifteen 
dollars  per  week.  Office  boys  and  girls  may  be  paid  not  less  than 
eighty  percent  of  this  last  rate  and  shall  not  exceed,  in  any  calendar 
month,  five  percent  of  the  total  office  employees  of  the  employer 
except  that  any  employer  may  employ  at  least  two  such  persons. 
Commission  sales  people  are  excepted  from  these  minimum  wages. 

Forty  hours  shall  be  the  maximum  number  of  working  hours  for 
any  week  and  eight  hours  for  any  day  except  that,  during  not  to  ex- 
ceed six  weeks  in  any  six  months'  period,  forty  eight  hours  in  one 
week  shall  be  permissible  providing  one  and  one-half  times  the 
normal  rate  of  pay  shall  be  paid  for  all  time  in  excess  of  eight 
hours  per  day  and  forty  hours  per  week.  Those  employed  in  man- 
agerial, executive,  or  supervisory  capacity  who  regularly  receive 
thirty-five  dollars  or  more  per  week  and  traveling  salesmen  are 
excepted  from  this  provision. 

Employees  engaged  in  emergency  maintenance  or  emergency  re- 
pair work  involving  breakdowns  or  the  protection  of  life  or  prop- 
erty are  excepted  provided,  however,  that  one  and  one-half  times 
the  normal  rate  of  pa}^  shall  be  paid  for  all  time  in  excess  of  eight 
hours  per  day  and  forty  hours  per  week.  Shipping  clerks  and  out- 
side deliverymen  are  excepted  and  may  be  permitted  to  work  forty- 
five  hours  per  week  except  that  during  not  to  exceed  six  weeks  in 
any  six  months'  period,  forty-eight  hours  in  one  week  shall  be  per- 
missible providing  one  and  one-half  times  the  normal  rate  of  pay 
shall  be  paid  for  all  time  in  excess  of  eight  hours  per  day  and  forty 
hours  per  week.  Watchmen  are  excepted  and  may  be  permitted  to 
work  fifty-six  hours  per  week.  No  employer  shall  knowingly  per- 
mit airy  employee  to  work  for  any  time  which,  when  totaled  with 
that  already  performed  with  another  employer  or  employers,  exceeds 
the  maxima  permitted  herein.  No  employee  shall  be  permitted  to 
work  more  than  six  days  in  any  seven  day  period. 

(32) 
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ECONOMIC  EFFECTS  OF  THE  CODE 

The  economic  welfare  of  this  industry  largely  depends  on  the 
revival  of  capital  investment,  partly  on  revival  of  construction  ac- 
tivity. Industrial  Oil  Burning  Equipment  is  used  in  generating 
heat  and/or  power  for  steamships,  power-plants,  locomotives,  dis- 
tilleries, breweries,  industrial  plants,  etc.  The  Unit  Equipment  de- 
fined is  used  in  various  types  of  construction  activity  and  in  the  arts 
and  industry. 

Annual  dollar  sales  have  decreased  about  twenty  percent  from 
1928  to  1933.  Invested  capital  has  decreased  about  eight  percent 
during  the  same  period.  The  number  of  wage  earners  employed 
by  this  industry  decreased  about  eight  percent  during  the  same 
period,  an  increase  having  been  made  from  1932  low  of  about  two 
percent  the  latter  part  of  1933.  It  is  estimated  that  the  industry 
employed  440  wage  earners  in  1928. 

No  large  further  increase  in  employment  is  anticipated  under 
the  maximum  hourly  provision  of  the  Code  as,  although  there  was 
an  increase  in  employment  under  the  President's  Reemployment 
Agreement,  the  industry  is  not  working  in  excess  of  the  maximum 
hours  specified.  Trade  practice  provisions  of  the  Code  are  expected 
to  remedy  many  of  the  evils  that  have  been  prevalent  in  the  past 
within  this  industry. 

The  Deputy  Administrator,  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  pro- 
ceedings in  this  matter : 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  indus- 
try for  the  purpose  of  cooperative  action  among  trade  groups,  by 
inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervision,  by  eliminat- 
ing unfair  competitive  practices,  by  promoting  the  fullest  possible 
utilization  of  the  present  productive  capacity  of  industries,  by  avoid- 
ing undue  restriction  of  production  (except  as  may  be  temporarily 
required),  b)r  increasing  the  consumption  of  industrial  and  agricul- 
tural products  through  increasing  purchasing  power,  by  reducing 
and  relieving  unemployment,  by  improving  standards  of  labor,  and 
by  otherwise  rehabilitating  industry. 

(b)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  without  limi- 
tation Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  asso- 
ciation is  an  industrial  association  truly  representative  of  the  afore- 
said Industry;  and  that  said  association  imposes  no  inequitable  re- 
strictions on  admission  to  membership  therein. 

(c)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(d)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 
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(e)  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  therefore,  I  have  approved  this  Code. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
July  30, 1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  INDUS- 
TRIAL OIL  BURNING  EQUIPMENT  MANUFxlCTURING 
INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Industrial  Oil  Burning  Equipment  Man- 
ufacturing Industry,  and  shall  be  the  standard  of  fair  competition 
for  such  industry  and  shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Industrial  Oil  Burning  Equipment  Manu- 
facturing Industry "  as  used  herein  includes  the  manufacturing, 
selling,  and/or  furnishing  of  "  manufacturer-installation-service 
or  "  manufacturer-installation-engineering  and/or  supervisory-serv- 
ice "  of,  oil  burners  and/or  oil  burning  equipment  including  acces- 
sories which  are  not  for  general  purpose  and/or  use  but  which  are 
essential  to  their  operation,  either  fixed  or  portable,  and/or  of  the 
vaporizing,  steam,  air,  gas  or  mechanical  atomizing  type,  designed 
primarily  for: 

(a)  Generating  heat  or  power  for  naval  vessels,  merchant-marine 
vessels  and  yachts,  stationary  power  plants,  railroad  locomotives 
when  manufactured,  sold  and/or  furnished,  by  others  than  manu- 
facturers of  locomotives,  oil  refineries,  sugar  refineries,  distilleries, 
breweries,  and  other  similar  purposes. 

(b)  For  heat  application  and/or  processing  in  the  arts  and  in- 
dustries and/or  for  use  either  in  production  or  repair  processes  in- 
cluding fire  pots,  blow  torches,  portable  torches,  melting  furnaces, 
tar  kettles,  concrete  heaters,  salamanders,  brazing  and  rivet  forges, 
asphalt  tool  heaters  and  surface  heaters,  wood  burners,  steamers, 
soldering-iron  heaters,  and  other  similar  devices. 

(c)  For  all  other  purposes  exclusive  of  heating  by  means  of  units 
designed  primarily  as,  and  generally  known  as,  domestic  oil  burners 
and  exclusive  of  burners  designed  primarily  for  lighting  and  cook- 
ing, together  with  auxiliary  control  and  equipment;  exclusive  of 
all  burners,  built  in  and  forming  integral  parts  of  furnaces  or 
boilers  and  sold  as  a  component  part  thereof  and  the  replacement 
or  repair  or  servicing  of  same  by  the  manufacturer  of  such  unit 
equipment;  and  such  branches  or  subdivisions  of  this  industry  as 
may  from  time  to  time  be  included  under  the  provisions  of  this  Code. 

Section  2.  The  term  "  employee  "  as  used  herein  includes  anyone 
engaged  in  the  industry  in  any  capacity  receiving  compensation  for 
his  services,  irrespective  of  the  nature  or  method  of  payment  of  such 
compensation. 

(35) 
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Section  3.  The  term  "  employer  "  as  used  herein  includes  anyone 
by  whom  any  such  employee  is  compensated  or  employed. 

Section  4.  The  term  "  member  of  the  industry  "  includes  anyone 
engaged  in  the  industry  as  above  defined,  either  as  an  employer  or 
on  his  own  behalf. 

Section  5.  The  term  "  Association  "  as  used  herein  shall  mean  the 
Industrial  Oil  Burning  Equipment  Association. 

Section  6.  The  terms  "  President  ",  "  Act  ",  and  "  Administrator  " 
as  used  herein  shall  mean  respectively  the  President  of  the  United 
States,  Title  I  of  the  National  Industrial  Kecovery  Act,  and  the 
Administrator  for  Industrial  Kecovery. 

Article  III — Hours 

Section  1.  No  employee  shall  be  permitted  to  work  in  excess  of 
forty  (40)  hours  in  any  one  week  or  eight  (8)  hours  in  any  one  day 
except  for  six  (6)  weeks  in  a  six  (6)  months  period  when  employees 
may  be  permitted  to  work  not  more  than  forty-eight  (48)  hours  per 
week  provided  they  are  compensated  by  at  least  one  and  one-half 
(l1/^)  times  their  normal  rates  of  pay  for  all  hours  in  excess  of  forty 
(40)  per  week  or  eight  (8)  per  day. 

Section  2.  The  provisions  of  Section  1  shall  not  apply  to  the 
following: 

(a)  Persons  emploj^ed  in  a  managerial,  executive,  or  supervisory 
capacity  who  regularly  receive  thirty-five  dollars  ($35.00)  per  week 
or  more. 

'b)   Traveling  salesmen. 

(c)  Employees  engaged  in  emergency  maintenance  or  emergency 
repair  work  involving  breakdowns  or  the  protection  of  life  or  prop- 
erty; provided,  however,  that  any  employee  working  in  excess  of. 
forty  (40)  hours  per  week  or  eight  (8)  hours  per  day  shall  be 
compensated  by  at  least  one  and  one-half  (l1/^)  times  his  normal 
rates  for  all  such  excess  hours. 

(d)  Shipping  clerks  and  outside  deliverymen,  who  may  be  per- 
mitted to  work  forty-five  (45)  hours  per  week,  except  that  during 
any  six  (6)  weeks  in  any  six  (6)  months  period  they  may  be  per- 
mitted to  work  forty-eight  (48)  hours  per  week.  One  and  one-half 
(iy2)  times  the  normal  rate  of  pay  shall  be  paid  persons  embraced 
in  this  subsection  (d)  for  hours  worked  in  excess  of  eight  (8)  hours 
per  day  and  forty  (40)  hours  per  week. 

(e)  Watchmen,  who  may  be  permitted  to  work  not  in  excess  of 
fifty-six  (56)  hours  in  any  one  week. 

Section  3.  No  emploj^er  shall  permit  any  employee  to  work  for 
any  time  which  when  combined  with  that  performed  for  another 
employer  or  employers  in  this  or  any  industry  exceeds  the  maximum 
permitted  herein. 

Section  4.  No  employee  shall  be  permitted  to  work  in  excess  of 
six  (6)  days  in  any  seven  (7)  day  period. 

Article  IV — Wages 

Section  1.  (a)  The  minimum  wage  that  shall  be  paid  by  any 
employer  to  any  employee  shall  be  forty  cents  (40$)  per  hour, 
except  as  follows : 
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(b)  A  person  whose  earning  capacity  is  limited  because  of  age  or 
physical  or  mental  handicap  may  be  employed  on  light  work  at  a 
wage  below  the  minimum  established  by  this  Code  if  the  employer 
obtains  from  the  Si:ate  authority  designated  by  the  United  States 
Department  of  Labor  a  certificate  authorizing  his  employment  at 
such  wages  and  for  such  hours  as  shall  be  stated  in  the  certificate. 
Each  employer  shall  file  monthly  with  the  Code  Authority  a  list 
of  all  such  persons  employed  by  him,  showing  the  wages  paid  to, 
and  the  maximum  hours  of  work  for,  such  employee. 

(c)  No  clerical  or  office  employee  shall  be  paid  in  any  pay  period 
less  than  at  the  rate  of  $15.00  per  week;  provided,  however,  that 
office  boys  and  girls  may  be  paid  not  less  than  80%  of  such  minimum 
wage,  but  the  total  number  of  such  office  boys  or  girls  shall  not 
exceed  in  any  calendar  month  5%  of  the  total  number  of  all  em- 
ployees covered  by  the  provisions  of  this  paragraph  except  that  any 
employer  may  employ  at  least  two  such  persons  as  above  provided; 
and  provided  further,  that  where  a  State  law  provides  a  higher 
minimum  wage,  no  person  shall  be  paid  a  lower  wage  than  that 
required  by  such  law  within  that  State. 

Section  2.  The  wage  differentials  for  all  operations  above  the 
minimum  shall  be  equitably  readjusted  (unless  such  readjustment 
has  been  made  theretofore)  and  in  no  case  shall  hourly  or  piecework 
wages  be  decreased.  No  unfair  advantage  shall  be  taken  of  any 
employee  in  making  this  Code  effective.  Each  member  of  the  in- 
dustry shall  report  all  such  readjustments  to  the  Code  Authority 
within  thirty  (30)  days  after  the  effective  date. 

Section  3.  No  employer  shall  contract  for  the  fabrication  and/or 
erection  of  any  product  of  this  Industry  with  any  employer  or  em- 
ployee, except  when  such  employer  or  employee  agrees  to  comply 
with  labor  provisions  at  least  as  favorable  as  those  contained  in  this 
Code. 

Article  V — General  Labor  and  Other  Ppovisions 

Section  1.  No  person  under  the  age  of  sixteen  (16)  years  shall 
be  employed  by  any  member  of  the  Industry,  and  no  person  under 
the  age  of  eighteen  (18)  years  shall  be  employed  in  any  hazardous 
occupation.  The  Code  Authority  shall,  within  six  months  after  the 
effective  date  of  this  Code,  submit  to  the  Administrator  for  approval 
a  list  of  such  hazardous  occupations.  In  any  state  an  employer  shall 
be  deemed  to  have  complied  with  this  provision  if  he  shall  have  on 
file  a  certificate  or  permit  duly  issued  by  the  authority  in  such  state 
empowered  to  issue  such  employment  or  age  certificates,  showing 
the  employee  is  of  the  required  age. 

Section  2.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed  or  engage  in  any  other  subterfuge  so  as  to 
defeat  the  provisions  of  the  Act  or  of  this  Code. 

Section  3.  Every  employer  shall  provide  for  the  safety  and 
health  of  employees  during  the  hours  and  at  the  places  of  their 
employment.  Standards  for  safety  and  health  shall  be  submitted  by 
the  Code  Authority  to  the  Administrator  for  approval  within  six 
(6)  months  after  the  effective  date  of  the  Code. 

Section  4.  No  provision  in  this  Code  shall  supersede  any  State 
or  Federal  law  which  imposes  on  employers  more  stringent  require- 
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merits  as  to  age  of  employer,  wages,  hours  of  work,  or  as  to  safety, 
health,  sanitary  or  general  working  conditions,  or  insurance,  or  fire 
protection,  than  are  imposed  by  this  Code. 

Section  5.  All  employers  shall  post  and  keep  posted  copies  of  this 
Code  in  conspicuous  places  accessible  to  all  employees.  Every  mem- 
ber of  the  Industry  shall  comply  with  ail  rules  and  regulations 
relative  to  the  posting  of  provisions  of  Codes  of  Fair  Competition 
which  may  from  time  to  time  be  prescribed  by  the  Administrator. 

Section  6.  No  employee  shall  be  discharged,  demoted,  or  otherwise 
discriminated  against  by  reason  of  making  a  complaint  or  giving 
evidence  with  respect  to  an  alleged  violation  of  this  Code. 

Section  7.  No  employee  now  engaged  at  a  wage  above  the  mini- 
mum shall  be  discharged  and  re-employed,  or  replaced  by  another, 
at  a  lower  rate  for  the  purpose  of  evading  the  purposes  of  the  Act 
or  the  provisions  of  this  Code. 

Section  8.  Employees  shall  have  the  right  to  organize  and  bar- 
gain collectively  through  representatives  ot  their  own  choosing  and 
shall  be  free  from  the  interference,  restraint,  or  coercion  of  em- 
ployers of  labor,  or  their  agents,  in  the  designation  of  such  repre- 
sentatives, or  in  self  organization,  or  in  other  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual  aid  or 
protection. 

Section  9.  No  employee  and  no  one  seeking  employment  shall 
be  required  as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organiza- 
tion of  his  own  choosing. 

Section  10.  Employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 

Aeticle  VI — Administration 

Section  1.  To  further  effectuate  the  policies  of  the  Act,  a  Code 
Authority  is  hereby  set  up  to  cooperate  with  the  Administrator  in 
the  administration  of  this  Code. 

(a)  The  Code  Authority  shall  consist  of  five  individuals  elected, 
as  hereinafter  provided,  by  the  members  of  the  Industry  who  are 
eligible  under  sub-section  (f )  of  Section  1  of  this  Article  VI.  The 
Administrator,  in  addition,  may  appoint  not  more  than  three  mem- 
bers without  vote  and  without  expense  to  the  Industry  to  serve  for 
such  term  or  terms  as  he  may  specify. 

(b)  The  Association  is  hereby  designated  as  the  agency  to  con- 
duct the  election  of  the  Code  Authority.  It  shall,  within  ten  days 
after  the  approval  of  this  Code,  call  a  meeting  of  the  members 
of  the  Industry  for  this  purpose  to  be  held  within  fifteen  days  after 
the  date  of  such  notice.  Notice  of  the  time  and  place  of  such  In- 
dustry Meeting  shall  be  sent  by  mail,  at  least  ten  clays  in  advance 
of  such  meeting,  to  all  members  of  the  Industry  whose  names  can 
be  ascertained  by  reasonable  inquiry.  Persons,  in  order  to  be  eligible 
for  election  to  the  Code  Authority,  shall  be  affiliated  with  some 
member  of  the  Industry  and  no  member  of  the  Industry  shall  have 
more  than  one  representative  on  the  Code  Authority.  Each  member 
of  the  Industry  shall  have  one  vote  and  votes  may  be  cast  in  person, 
by  proxy  or  by  letter  ballot. 
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(c)  Pending  the  election  of  the  Code  Authority,  in  the  manner 
hereinabove  prescribed,  the  Executive  Committee  of  the  Association 
shall  serve  as  a  temporary  Code  Authority. 

(d)  Each  trade  or  industrial  association  directly  or  indirectly 
participating  in  the  selection  or  activities  of  the  Code  Authority  shall 
(1)  impose  no  inequitable  restrictions  on  membership,  and  (2)  sub- 
mit to  the  Administrator  true  copies  of  its  articles  of  association, 
by-laws,  regulations,  and  any  amendments  when  made  thereto,  to- 
gether with  such  other  information  as  to  membership,  organization, 
and  activities  as  the  Administrator  may  deem  necessary  to  effectuate 
the  purposes  of  the  Act. 

(e)  It  being  found  necessary  in  order  to  suport  the  administration 
of  this  code  and  to  maintain  the  standards  of  fair  competition  estab- 
lished hereunder  and  to  effectuate  the  policy  of  the  Act,  the  Code 
Authority  is  authorized : 

1.  To  incur  such  reasonable  obligations  as  are  necessary  and  proper 
for  the  foregoing  purposes,  and  to  meet  such  obligations  out  of  funds 
which  may  be  raised  as  hereinafter  provided  and  which  shall  be  held 
in  trust  for  the  purposes  of  the  Code ; 

2.  To  submit  to  the  Administrator  for  his  approval,  subject  to 
such  notice  and  opportunity  to  be  heard  as  he  may  deem  necessary 
(1)  an  itemized  budget  of  its  estimated  expenses  for  the  foregoing 
purposes,  and  (2)  an  equitable  basis  upon  which  the  funds  neces- 
sary to  support  such  budget  shall  be  contributed  by  members  of  the 
industry. 

3.  After  such  budget  and  basis  of  contribution  have  been  ap- 
proved by  the  Administrator,  to  determine  and  obtain  equitable 
contribution  as  above  set  forth  by  all  members  of  the  industry,  and 
to  that  end,  if  necessary,  to  institute  legal  proceedings  therefor  in 
its  own  name. 

(f)  Each  member  of  the  industry  shall  pay  his  or  its  equitable 
contribution  to  the  expenses  of  the  maintenance  of  the  Code  Author- 
ity, determined  as  hereinabove  provided,  and  subject  to  rules  and 
regulations  pertaining  thereto  issued  by  the  Administrator.  Only 
members  of  the  industry  complying  with  the  code  and  contributing 
to  the  expenses  of  its  administration  as  hereinabove  provided,  unless 
duly  exempted  from  making  such  contributions,  shall  be  entitled 
to  participate  in  the  selection  of  members  of  the  Code  Authority 
or  to  receive  the  benefits  of  any  of  its  voluntary  activities  or  to 
make  use  of  any  emblem  or  insignia  of  the  National  Recovery 
Administration. 

(g)  The  Code  Authority  shall  neither  incur  nor  pay  any  obligation 
in  excess  of  the  amount  thereof  as  estimated  in  its  approved  budget, 
except  upon  approval  of  the  Administrator;  and  no  subsequent 
budget  shall  contain  any  deficiency  item  for  expenditures  in  excess 
of  prior  budget  estimates  except  those  which  the  Administrator 
shall  have  so  approved. 

Section  2.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  Industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe 
such  hearings  as  he  may  deem  proper,  and  thereafter  if  he  shall  find 
that  the  Code  Authority  is  not  truly  representative  of  the  Industry 
or  does  not  in  other  respects  comply  with  the  provisions  of  the  Act, 
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he  may  require  an  appropriate  modification  in  the  method  of  selection 
of  the  Code  Authority. 

Section  3.  The  Code  Authority,  when  elected  in  the  manner 
prescribed  by  subsections  (a)  and  (b),  of  section  1  of  this  Article 
VI  may  incorporate  under  the  laws  of  any  State  of  the  United 
States  or  of  the  District  of  Columbia,  such  corporation  to  be  not  for 
profit  and  to  be  known  as  "  the  Code  Authority  of  the  Industrial 
Oil-Burning  Equipment  Manufacturing  Industry";  provided  that 
the  powers,  duties,  objects  and  purposes  of  the  said  corporation,  shall, 
to  the  satisfaction  of  the  Administrator,  be  limited  to  the  powers, 
duties,  objects  and  purposes  of  the  Code  Authority  as  provided  in 
this  Code;  provided  further j  that  the  Code  Authority  shall  submit 
to  the  Administrator,  for  his  approval,  its  proposed  Certificate  of 
Incorporation  and  proposed  by-laws,  and  no  amendment  of  either 
shall  be  made  without  the  like  prior  approval  of  the  Administrator. 
If  at  any  time,  the  Administrator  shall  determine  that  the  corporate 
status  assumed  by  the  Code  Authority  is  interfering  with  the  proper 
exercise  of  its  powers  and  duties  under  this  Code,  or  with  the 
effectuation  of  the  policies  or  purposes  of  the  Act,  he  may,  after 
such  notice  and  hearing  as  he  may  deem  necessary,  require  an  appro- 
priate modification  of  the  structure  of  the  Corporation  (if  consistent 
with  the  law  of  the  State  of  Incorporation),  the  substitution  of  a 
corporation  created  under  the  laws  of  another  State  in  the  same 
manner  as  the  existing  Code  Authority,  the  substitution  of  a  non- 
corporate Code  Authority  truly  representative  of  the  Industry  or 
such  other  actions  as  he  may  deem  expedient. 

Section  4.  The  Code  Authority  shall  have  the  following  duties 
and  powers  to  the  extent  permitted  by  the  Act  and  subject  to  review 
by  the  Administrator : 

(a)  To  obtain  from  members  of  the  industry  such  information 
and  reports  as  are  required  for  the  administration  of  the  Code.  In 
addition  to  information  required  to  be  submitted  to  the  Code  Au- 
thority, members  of  the  industry  subject  to  this  Code  shall  furnish 
such  statistical  information  as  the  Administrator  may  deem  neces- 
sary for  the  purposes  recited  in  Section  3  (a)  of  the  Act  to  such 
Federal  and  State  agencies  as  he  may  designate;  provided  that 
nothing  in  this  Code  shall  relieve,  any  member  of  the  industry  of 
any  exsting  obigations  to  furnish  reports  to  any  Governmental 
agency.  No  individual  report  shall  be  disclosed  to  any  other  member 
of  the  industry  or  any  other  party  except  to  such  other  Govern- 
mental agencies  as  may  be  directed  by  the  Administrator. 

(b)  To  represent  the  Industry  in  conferring  with  the  President 
or  his  agents  with  respect  to  the  administration  of  this  Code  and 
with  respect  to  the  Act  and  any  regulations  issued  thereunder. 

(c)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
to  provide  for  the  compliance  of  the  industry  with  the  provisions 
of  the  Act. 

(d)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure. 

(e)  To  study  the  trade-practice  provisions  and  the  operation 
thereof,  and  make  such  recommendation  from  time  to  time  to  the 
Administrator  as  it  deems  desirable  for  modification  of  or  addition 
thereto  which,  upon  the  approval  of  the  President,  after  such  hearing 
as  he  may  prescribe,  shall  become  a  part  of  this  Code  and  have  full 
force  and  effect  as  provisions  hereof. 
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(f)  If  the  Administrator  shall  at  any  time  determine  that  any 
action  of  a  Code  Authority  or  any  agency  thereof  may  be  unfair 
or  unjust  or  contrary  to  the  public  interest,  the  Administrator  may 
require  that  such  action  be  suspended  to  afford  an  opportunity  for 
investigation  of  the  merits  of  such  action  and  further  consideration 
by  such  Code  Authority  or  agency  pending  final  action  which  shall 
not  be  effective  unless  the  Administrator  approves  or  unless  he  shall 
fail  to  disapprove  after  thirty  (30)  days1  otice  to  him  of  intention 
to  proceed  with  such  action  in  its  original  or  modified  form. 

Article  VIII — Trade  Practices 

The  following  are  declared  unfair  trade  practices  and  in  violation 
of  this  Code : 

Section  1.  Imitation  of  any  trade  mark,  trade  name,  package, 
brand,  model  numbers  with  or  without  letters,  code  names,  descrip- 
tions, catalogs,  cuts  or  labels  of  a  competitor  with  the  intent  or  hav- 
ing the  -effect  of  deceiving  purchasers. 

Section  2.  Appropriating  or  attempting  to  appropriate  ideas, 
sketches,  designs  or  drawings,  originated  and  owned  by  another 
member  in  the  Industry,  without  the  owner's  consent,  with  the  in- 
tent or  having  the  effect  of  confusing,  misleading  or  deceiving  pur- 
chasers in  reference  to  the  origin  of  the  products. 

Section  3.  The  false  marking,  branding,  or  rating  of  any  product 
of  the  Industry  which  has  the  tendency  to  mislead  or  deceive  cus- 
tomers or  prospective  customers,  whether  as  to  the  grade,  quality, 
quantity,  substance,  character,  nature,  origin,  size,  rating,  capacity, 
finish,  or  preparation  of  any  product  of  the  Industry,  or  otherwise. 

Section  4.  No  member  of  the  industry  shall  defame  a  competitor 
by  falsely  imputing  to  him  dishonorable  conduct,  inability  to  per- 
form contracts,  questionable  credit  standing,  or  by  other  false  rep- 
resentation, or  by  falsely  disparaging  the  grade  or  quality  of  his 
goods. 

Section  5.  No  member  of  the  industry  shall  give,  permit  to  be 
given  or  offer  to  give,  anything  of  value  for  the  purpose  of  influ- 
encing or  rewarding  the  action  of  any  employee,  agent,  or  represen- 
tative of  another  in  relation  to  the  business  of  the  employer  of  such 
employee,  the  prin'cipal  of  such  agent  or  the  represented  party, 
without  the  knowledge  of  such  employer,  principal  or  party.  This 
provision  shall  not  be  construed  to  prohibit  free  and  general  distri- 
bution of  articles  commonly  used  for  advertising  except  so  far  as 
such  articles  are  actually  used  for  commercial  bribery  as  herein- 
above defined. 

Section  6.  Inducing  or  attempting  to  induce  or  being  a  party  to 
the  breach  of  an  existing  oral  or  written  contract  between  a  com- 
petitor and  his  customer  or  source  of  supply,  or  interfering  with  or 
obstructing  the  performance  of  any  such  contractual  duties  or 
services. 

Section  7.  No  member  of  the  industry  shall  offer  or  make  any 
secret  payment  or  secret  allowance  of  a  rebate,  refund,  commission 
credit,  unearned  discount  or  excess  allowance,  whether  in  the  form  of 
money  or  otherwise,  nor  shall  a  member  of  the  industry  secretly 
offer  or  extend  to  any  customer  any  special  service  or  privilege  not 
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extended  to  all  customers  of  the  same  class,  for  the  purpose  of 
influencing  a  sale. 

The  settlement  of  old  accounts  for  less  than  the  full  amount  as  a 
consideration  for  accepting  a  proposal  is  prohibited  under  the 
meaning  of  the  above  clause. 

Section  8.  (a)  The  use  of  premiums  in  ways  which  involve  com- 
mercial bribery  in  any  form. 

(b)  The  use  of  premiums  in  ways  which  involve  lottery  in  any 
form.  The  term  "lottery  "  shall  be  construed  to  include,  but  without 
limitation,  any  plan  or  arrangement  whereby  the  premium  offered 
differs  substantially  in  value  from  customer  to  customer  of  the  same 
class,  except  as  a  result  of  differences  in  quantities  purchased. 

(c)  The  use  of  premiums  in  ways  which  involve  misrepresentation, 
or  fraud,  or  deception  in  any  form,  including,  but  without  limita- 
tion, the  use  of  the  word  "  free  ",  "  gift  ",  "  gratuity  ",  or  language 
of  similar  import  in  connection  with  the  giving  of  premiums  for 
the  purpose  or  with  the  effect  of  misleading  or  deceiving  customers. 

(d)  The  giving  of  premiums  to  any  customers  when  such  pre- 
miums are  not  offered  to  all  customers  of  the  same  class  in  the  trade 
area. 

Section  9.  The  publishing  or  circularizing  of  threats  of  suits  for 
infringement  of  patents  or  trade  marks  or  of  any  other  legal  pro- 
ceedings not  in  good  faith,  with  a  tendency  or  effect  of  harassing 
competitors  or  intimidating  their  customers. 

Section  10.  Securing  confidential  information  concerning  the 
business  of  a  competitor  by  a  false  or  misleading  statement  or  repre- 
sentation or  by  a  false  impersonation  of  one  in  authority  or  by 
bribery  or  by  any  other  unfair  method. 

Section  11.  No  member  of  this  Industry  shall  sell  any  combina- 
tion of  products,  except  repair  and  replacement  parts,  manufactured 
by  him,  or  by  any  owned  or  controlled  subsidiary,  at  a  price  less 
than  the  sum  of  his  established  selling  prices  for  all  items  included 
in  such  combination. 

Section  12.  No  member  of  the  Industry  shall  change  any  quota- 
tion submitted,  or  accept  an  order  at  a  price  below  the  quoted  price 
unless  a  change  is  made  in  the  specifications,  and,  in  the  event  of 
such  change  in  any  specifications,  the  price  and  terms  of  the  new 
quotation  shall  be  determined  in  the  same  manner  as  in  the  original 
quotation. 

Section  13.  The  sale  or  offer  of  sale  of  any  goods  under  any  form 
of  guarantee  to  the  purchaser  against  either  an  advance  or  decline  in 
the  price  of  such  goods. 

Section  14.  No  member  of  the  Industry  shall  withhold  from  or 
insert  in  any  quotation  or  invoice  any  statement  that  makes  it  inac- 
curate in  any  material  particular. 

Section  15.  No  member  of  the  industry  shall  require  that  the 
purchase  or  lease  of  any  products  of  the  Industry  be  a  prerequisite 
to  the  purchase  or  lease  of  any  other  goods. 

Section  16.  No  member  of  the  Industry  shall  furnish  or  offer  to 
furnish  any  shop  detail  drawings  to  a  purchaser  or  a  prospective 
purchaser  other  than  those  essential  to  the  prosecution  of  the  work 
covered  by  a  contract. 
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Section  17.  No  member  of  the  Industry  shall  sell  his  product  sub- 
ject to  a  warranty  more  favorable  to  the  purchaser  than  the 
following : 

(a)  No  warranty  to  furnish  parts  to  replace  defective  material  or 
workmanship  shall  extend  beyond  one  (1)  year  from  date  of  ship- 
ment or  installation  as  may  be  agreed  upon. 

(b)  Replacement  of  defective  material  shall  be  f.o.b.  point  of 
shipment  subject  to  manufacturer's  inspection. 

(c)  Foreign  component  part  equipment  warranty  shall  be  limited 
to  the  warranty  of  its  manufacturer. 

Section  18.  No  member  of  the  Industry  shall  make  a  guarantee 
of  maintenance  because  of  the  impossibility  of  defining  and  main- 
taining the  conditions  under  which  such  a  guarantee  can  honestly 
be  made. 

Section  19.  No  member  of  the  Industry  shall  accept  a  contract 
containing  a  penalty  clause  either  for  performance  of  the  apparatus 
sold  or  for  time  of  delivery,  unless  the  contract  shall  also  contain 
a  clause  providing  a  bonus  to  the  contractor  at  the  same  rate  as  the 
rate  of  penalty,  except  in  cases  where  Federal,  State,  or  Municipal 
laws  necessitate  otherwise. 

Section  20.  No  member  of  the  Industry  shall  accept  a  contract 
containing  a  clause  providing  for  liquidated  damages  except  where 
Federal,  State,  or  Municipal  laws  so  necessitate. 

Section  21.  Where  purchaser's  specifications  include  a  bonus  clause 
for  performance,  in  excess  of  that  guaranteed,  no .  member  of  the 
Industry  shall  deduct  from  the  price  any  bonus  or  portion  thereof 
which  he  anticipates  will  be  earned  b}'  reason  of  his  obtaining  a  bet- 
ter performance  than  that  guaranteed. 

Section  22.  Where  purchaser's  specifications  include  a  penalty 
clause  for  performance,  less  than  that  guaranteed,  no  member  of  the 
Industry  shall  make  a  guarantee  in  excess  of  that  which  he  expects 
to  obtain  anticipating  the  acceptance  of  a  penalty  as  a  basis  for  re- 
ducing the  cost  to  the  purchaser. 

Section  23.  No  member  of  the  Industry  shall  make  any  guarantee 
of  performance  other  than  to  specify  the  range  in  pounds  or  gallons 
of  fuel  per  hour  and  proper  combustion  thereof  under  proper  fur- 
nace, draft,  and  other  conditions  which  may  be  specified  by  the 
manufacturer.  No  member  of  the  Industry  shall  promise  a  higher 
guarantee  than  his  previous  experience  leads  him  to  believe  he  can 
obtain. 

Section  21.  No  member  of  the  Industry  shall  make  a  deposit  for 
the  privilege  of  receiving  plans  and  specifications  and  the  opportu- 
nity to  bid  on  a  contract  without  an  agreement  by  the  issuer  that 
such  deposit  will  be  returned  to  said  member  of  the  Industry  when 
the  contract  has  been  awarded  or  when  said  plans  and  specifications 
have  been  returned  by  said  member  to  the  issuer. 

Section  25.  No  member  of  the  Industry  shall  enter  into  a  written 
or  oral  agreement  with  any  person  that  one  or  more  clauses  of  the 
contract  or  the  specification  will  not  be  enforced,  thereby  receiving 
an  unfair  advantage  over  competitors. 

Section  26.  No  member  of  the  Industry  shall  purchase  patents 
from  customers,  their  officers,  engineers,  or  employees,  for  the  pur- 
pose of  influencing  sales  to  such  customers. 
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Section  27.  No  member  of  the  Industry  shall  cause  or  permit  any 
conduct  by  any  one  of  his  employees  or  agents  which  would  con- 
stitute a  violation  of  this  Code. 

Article  IX — Costs  and  Price  Cutting 

Section  1.  The  standards  of  fair  competition  for  the  industry 
with  reference  to  pricing  practices  are  declared  to  be  as  follows: 

(a)  Wilfully  destructive  price  cutting  is  an  unfair  method  of 
competition  and  is  forbidden.  Any  member  of  the  industry  or  of 
any  other  industry  or  the  customers  of  either  may  at  any  time  com- 
plain to  the  Code  Authority  that  any  price  at  which  products  of 
this  industry  have  been  sold  constitutes  unfair  competition  as  de- 
structive price  cutting,  imperiling  small  enterprise  or  tending  toward 
monopoly  or  the  impairment  of  code  wages  and  working  conditions. 
The  Code  Authority  shall  within  five  (5)  days  afford  an  opportu- 
nity to  the  member  filing  the  price  to  answer  such  complaint  and 
shall  within  fourteen  (14)  days  make  a  ruling  or  adjustment  thereon. 
If  such  ruling  is  not  concurred  in  b}-  either  party  to  the  complaint, 
all  papers  shall  be  referred  to  the  Research  and  Planning  Division 
of  N.  R.  A.  which  shall  render  a  report  and  recommendation  thereon 
to  the  Administrator. 

(b)  When  no  declared  emergency  exists  as  to  any  given  product, 
there  is  to  be  no  fixed  minimum  basis  for  prices.  It  is  intended  that 
sound  cost  estimating  methods  should  be  used  and  that  consideration 
should  be  given  to  costs  in  the  determination  of  pricing  policies. 

(c)  When  an  emergency  exists  as  to  any  given  product,  sale 
below  the  stated  minimum  price  of  such  product,  in  violation  of 
Section  2  hereof,  is  forbidden. 

Section  2.  Emergency  Provisions. —  (a)  If  the  Administrator, 
after  investigation  snail  at  any  time  find  both  (1)  that  an  emergency 
has  arisen  within  the  industry  adversety  affecting  small  enterprises 
or  wages  or  labor  conditions,  or  tending  toward  monopoly  or  other 
acute  conditions  which  tend  to  defeat  the  purposes  of  the  Act;  and 
(2)  that  the  determination  of  the  stated  minimum  price  for  a  spec- 
ified product  within  the  industry  for  a  period  is  necessary  to  mitigate 
the  conditions  constituting  such  emergency  and  to  effectuate  the  pur- 
poses of  the  Act,  the  Code  Authority  may  cause  an  impartial  agency 
to  investigate  costs  and  to  recommend  to  the  Administrator  a  deter- 
mination of  the  stated  minimum  price  of  the  product  affected  by 
the  emergency  and  thereupon  the  Administrator  may  proceed  to 
determine  such  stated  minimum  price. 

(b)  When  the  Administrator  shall  have  determined  such  stated 
minimum  price  for  a  specified  product  for  a  stated  period,  which 
price  shall  be  reasonably  calculated  to  mitigate  the  conditions  of 
such  emergency  and  to  effectuate  the  purposes  of  the  National  In- 
dustrial Recovery  Act,  he  shall  publish  such  price.  Thereafter,  dur- 
ing such  stated  period,  no  member  of  the  industry  shall  sell  such 
specified  products  at  a  net  realized  price  below  said  stated  minimum 
price  and  any  such  sale  shall  be  deemed  destructive  price  cutting. 
From  time  to  time,  the  Code  Authority  may  recommend  review  or 
reconsideration  or  the  Administrator  may  cause  any  determinations 
hereunder  to  be  reviewed  or  reconsidered  and  appropriate  action 
taken. 
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Section  2.  Cost  Finding. — The  Code  Authority  shall  cause  to  be 
formulated  methods  of  cost  finding  and  accounting  capable  of  use 
by  all  members  of  the  industry,  and  shall  submit  such  methods  to 
the  Administrator  for  review.  If  approved  by  the  Administrator, 
full  information  concerning  such  methods  shall  be  made  available 
to  all  members  of  the  industry.  Thereafter,  each  member  of  the 
industry  shall  utilize  such  methods  to  the  extent  found  practicable. 
Nothing  herein  contained  shall  be  construed  to  permit  the  Code  Au- 
thority, any  agent  thereof,  or  any  member  of  the  industry  to  sug- 
gest uniform  additions,  percentages  or  differentials  or  other  uniform 
items  of  cost  which  are  designed  to  bring  about  arbitrary  uniformity 
of  costs  or  prices. 

Article  X — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to 
time  to  cancel  or  modify  any  order,  approval,  license,  rule,  or  regula- 
tion issued  under  Title  I  of  said  Act  and  specifically,  but  without 
limitation,  to  the  right  of  the  President  to  cancel  or  modify  his  ap- 
proval of  this  Code  or  any  condition  imposed  by  him  upon  his 
approval  thereof. 

Section  2.  Such  of  the  provisions, of  this  Code  as  are  not  required 
to  be  included  herein  by  the  Act  may,  with  the  approval  of  the  Ad- 
ministrator, be  modified  or  eliminated  in  such  manner  as  may  be 
indicated  by  the  needs  of  the  public,  by  changes  in  circumstances,  or 
by  experience.  All  the  provisions  of  this  Code,  unless  so  modified  or 
eliminated,  shall  remain  in  effect  until  June  16,  1935.  The  Code 
Authority  may  make  recommendations  for  modifications. 

Article  XI — Monopolies,   Etc. 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  XII — Effective  Date 

This  Code  shall  become  effective  on  the  tenth  (10th)  day  after  its 
approval  by  the  President. 


Approved  Code  No.  493. 
Registry  No.  1125-04. 
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